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In the Matter of the Petltlon

of

George II.  Edge11, i Ir.
:

For a Redetermination of a Deftcl.ency or
a Refund of Personal Lncome .
Taxes under Article(s) 15 of the
Tax Law for the (Vear(s) L956, L957 & :1959

State of New York
Gounty of Albany

Martha Funaro r belng duly swornl depoees and saya that

she is an employee of the llepartnent of Taxatlon and FLnance, over 18 years of

agev and that on the14g1 day of Januarlp , Lg 7L, she served the wlthln

Notice of Decigion (or Determinatton) by (certified) nall upon George H.

Edgell, Jr. (representative of) the petltloner in the within

proceedingr by encloslng a true copy thereof Ln a securely sealed postpald

wraPPer addressed as follows: Renato Beghe, Esq.
Carter, Ledyard. & Milburn, Esqs.
2 Wal1 Street

and by deposrtrns sane errcro""a rTT S?[5;ru*il;?i] "aa""]"%??"pp." ro 
"

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post OFflce Departnent withln the State of lfer York.

firat deponent firrther says that the sald addressee ie the (representative

of) petltl.oner herein and that the addrees set forth on eald nrapper 1g the lact

known address of the (repreeentatlvc of the) petitLoner.

Sworn to before rne this

APFIDAVIT OF MAITIIIG
OF }IOTICE OF DECISIO}I
BY (CERTTTTED) HArL

day of
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STATE OF ilEtt' YORK
STATE TAX COU}IISSION

In the Matter of the Petitlon
:

of

George H. Edgell,  i fr

:
For a Redetermination of a Deflcl.ency or
a Refund of Personal Income o
Taxes under Article(s) 16 of the
Tax law for the (Year(s)1056, L957 & 1959

State of New York
County of A1bany

Martha Funarg belng duly sworn, depoees and says that

she is an employee of the llepartnent of Taxation and Flnancer over 18 years of

agel and that on the L4Eh day of January t L9 7L, she served the wlthln

llotice of Ibcigion (or Determinatlon) by (certtfied) mall upon George H.

Edgel l ,  J r . (representatl.ve of) the petitloner in the wlthin

proceedingr by encloelng a true copy thereof in a seeurely eealed postpaid

wrapper addressed as follows: George H. Edgell, Jr.

i/i,^li'3;::"l"uoard 
a Milburn' Esqs '

Nen^r York, New York 10005
and by depoetting sane enclosed in a postpald properly addressed wrapper Ln a

(post office or official depository) under the exclugive care and custody of

the llnited $tates Poet Offlce Department withln the State of lfen York.

firat deponent fnrther Bays that the sald addresoee ie the (representatl.ve

of) petttLoner herel.n and that the address set forth on said t{rapper is the laat

known address of the (representatlve of the) petitl.oner.

Sworn to before rne thl.s

AFFIDAVIT OF I,IAILING
OF IIOTICE OF DECISION
BY (CERTTTTED) l{aIL

day of J r 19- -<-<,+t-,<-4a



STATE

STATE

OF NEW YORK

Tru( COMMISSION

In the Matter of the Application

of

GEORGE H. EDGELL, iTT.

for Revision or Refund of personal
Income Taxes under Article L6 of the
Tax Law for the Years 1956 , J_957, and
1959 .

DETER},IINATION

Bureau issued assessments

George H. Edgell ,  Jr.,  made application for revision or refund

of personal income taxes under Artj-cle L6 of the Tax Law for the Years

1956, L957 and 1959. A formal hearing was held at the off ices of the

state Tax commission, in the city of New york on september 25, 1968.

fhe taxpayer was represented by Messrs. Canter, Ledyard & Milburn,

At torneys at  Law (Renato Beghe,  Esq. ,  o f  Counsel ) .

FITVDINGS OF' FACT

1. On Apri l  L2, L967, taxpayer f i led New York State Income Tax

Resident  Returns for  the years 1956,  L9s7 and L959.  For  each year

taxpayer also claimed resident credits for taxes paid to the State

of New Hampshire on dividend and interest income received as fol lows:

Year

1956
L957
1959

2 .  On  May  26 ,

as fo l lows:

Year

1956
t957
1959

Credit Claimed

$2 ,358 .62
$2 ,487 .44
$3 ,067  . 73

L967, the Income Tax

Assessment Number

61539A
615398
61539C

Total

$2 ,358 .62
$2 ,487  .44
$3 ,L48 .26

f tre 1956 and L957 assessments were based upon a disal lowanc.e of credit

claimed for taxes paid to the State of New flampshire. Ttre 1959 assess-
.:

ment, besides being based upon a disal lowance of the claimed credit,
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also carried an addit ional assessment of $80.53 for undersLatement of

income.

3. On June L4, L967, taxpayer f i led applications for revision

or refund for the years L956, L957 and 1959. ghe application was

denied by the fncome Tax Bureau and a demand for hearing was timely

f i l ed .

4. During the years in question taxpayer was a resident of New

York because he spent more than 183 days in this state and maintained

a three room apartment in New York City. His domicile, however,

was in the State of New Hampshire.

5. During this period, taxpayer derived all of his income from

intangibles, primari ly as beneficiary of trusts administered by

Mercantile Safe-Deposit and Trust Company of Baltimore, Maryland,

as trustee under trusts created by others for his benefit ,  and by the

United States Trust Company of New Yorkr Ers trustee of a revocable

trust which the taxpayer created for his own benefit.

6. Taxpayer was subject to and paid income taxes pursuant to

New Hampshire law on the income derived from the intangibles referred

to above. Taxpayer claims that pursuant to Section 363(2) of the

Tax Law he should be allowed a credit against New York State tax

liability for taxes paid to New Hampshire based upon income from these

intangib les.

7. Section 363(2) provides, in part, that: ' , I f  any taxpayer

who is a resident of ttre state has become liable to income tax to

another state upon income derived from sources within such state

and subject to taxation under this art icle, the tax commission shall

credit the amount of income taxes payable by him under this article

lltre term "income derived from sources within such state"

restricts the resident credit to the tax on income derived from sources

within the other state. f tre resident credit is al lowab1e in relation

to compensation for personal services performed in the other state,
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income from business, trade or profession earned in the other state,

and income from the ownership of real or tangible personal property

in the other state. on the other hand, the resident credit does not

apply in respect to the tax upon income from intangibles, except

where such income is from property employed in a business or profession

carried on in the other state. Such is not the case here.

DETERMINATION

A. The tax credit claimed is disal lowed.

B. The application for Revision or Refund is denied and the

assessments are sustained.

DATED: Albany, New York
'f^,--*Z /5, /?7y,

STATE TruC COMMISSION

COMMISSIONER

SSIONER

COMMISSIONER


